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Attorneys for Plaintiff, By 2—Daputy

California State Grange

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF BUTTE

coores 163389

CALIFORNIA STATE GRANGE, a
California nonprofit corporation,

Plaintiff,

CALIFORNIA STATE GRANGE’S
COMPLAINT FOR

1) DEFAMATION
2) TRADE NAME INFRINGEMENT
3) COMMON LAW MARK

Vs,

)
%
)
THE GRANGE OF THE STATE OF %
CALIFORNIA’S ORDER OF PATRONS
OF HUSBANDRY, CHARTERED, a g INFRINGEMENT
California corporation, ED KOMSKI, an 4) INTENTIONAL INTERFERENCE
individual, LILLIAN BOOTH, an ; WITH CONTRACTUAL
individual, and DOES 1 through 10, RELATIONS
inclusive, ) 5) INTENTIONAL INTERFERENCE
) WITH PROSPECTIVE ECONOMIC
) ADVANTAGE
) 6) NEGLIGENT INTERFERENCE
WITH PROSPECTIVE ECONOMIC
ADVANTAGE
7) CONVERSION
% 8) UNFAIR COMPETITION
9) UNJUST ENRICHMENT

Defendants,

1. Plaintiff California State Grange (“California Grange") is a California non-profit
mutual benefit corporation.

2. Defendant The Grange of the State of California’s Order of Patrons of Husbandry,
Chartered (“TGOTSOCOOPOHC”) is a Califomia corporation with its principal place of business in
San Diego County.

3. Defendant Bd Komski (“Komski”) is a resident of San Diego County. Komski is an

officer, director, and/or authorized agent for TGOTSOCOOPOHC. In all relevant respects, Komski
1
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personally participated in and directed the tortious conduct alleged herein on behalf of
TGOTSOCOOPOTC.

4, Defendant Lillian Booth (“Booth”) is a resident of Butte County. Booth is an officer,
director, and/or authorized agent for TGOTSOCOOPOHC. In all relevant respects, Booth personally
participated in and directed the tortious conduct alleged herein on behalf of TGOTSGCOOPOHC.

5. California Grange does not know the true names or capacities of defendants sued as
DOES 1-10. On information and belief, each fictitiously named-defendant is legally responsible
for the acts, transactions, and obligations herein alleged, or is otherwise interested in or affected by
the relief herein sought. California Grange will amend this complaint to allege these fictitiously
named defendants’ true names and capacities when ascertained.

6. On information and belief, at all times herein mentioned, defendants, and each of
them, were acting on their own behalf and as the agents, employees, representatives, partners, joint
venturers, co-conspirators, and/or servants of each of the other defendants, and the acts hereinafter
described were done within the course and scope of such agency, employment, or conspiracy.

7. California Grange has been in existence since 1873 and is now and has been for over
60 years a California corporation. California Grange is comprised of subordinate/local Granges
(“Subordinate Granges”) and Pomona/county Granges (“Pomona Granges”). The Subordinate
Granges and Pomona Granges rely on California Grange for their non-profit tax status.

8. Subordinate Granges pay dues to California Grange. The dues are paid annually, on a
quarterly basis according to California Grange bylaws, to which all Subordinate Granges have agreed
to abide. Pomona Granges are not required to pay dues. California Grange’s operations are in large
part dependent upon the revenue it receives from the payment of dues by the Subordinate Granges.

9. TGOTSOCOOPOHC incorporated in or around February of 2014. Since that time, it
and Komski and Booth have engaged in a fraudulent campaign of communicating with Subordinate
Granges, Pomona Granges and others under the guise of actually being California Grange.
TGOTSOCOOPOHC operates and controls a website which purports to be that of California Grange
(“Counterfeit Website”) by, among other things, utilizing the internet address

“www.castategrange.org,” featuring “California State Grange” as the main heading at the top of all
2
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pages within the site, and stating “Welcome to the California State Grange” as the sub-heading on its
home page. TGOTSOCOOPOHC and Komski and Booth have, and continue to, make numerous
phone calls and send continual unsolicited emails and letters to the Subordinate Granges and Pomona
Granges under these false and fraudulent pretenses. Komski has adopted the email address
ekomski@CA StateGrange.org, and Booth has adopted the email address
1booth@CA StateGrange.org, both in furtherance of their scheme to defraud the public at large
regarding TGOTSOCOOPOHC’s true identity. TGOTSOCOOPOHC and Komski and Booth have
sent these emails and letters on “California State Grange” letterhead and with a link to the Counterfeit
Website. TGOTSOCOOPCHC and Komski and Booth have solicited the contact information of
Subordinate Granges and Pomona Granges and misled them by asserting that California Grange had
been reorganized with a new slate of officcrs and a new office location.

10. TGOTSOCOOPOHC and Komski and Booth have posed as California Grange at
events and meetings of other organizations, including the California Division of Fairs, These
defendants have gone so far as to attempt to and continue to attempt to persuade various local and
county fair boards in the state of California to prevent California Grange from having its Grange
juniors and youth showcase their animals and participate in fairs under the name “California Statc
Grange.” Komski personally visited various fair board meetings in Sacramento to further this scheme
and to falsely represent that California Grange no longer legally exists. On information and belief,
Komski and Booth have also sent deceptively official looking correspondence to the Subordinate
Granges and Pomona Granges attempting to restrict California Grange juniors and youth from
showing their animals at fairs unless and until their granges disaffiliate from California Grange and
instead join TGO TSOCOOPOHC.

11. Most egregiously, under these pretenses, TGOTSOCOOPOHC and Komski and
Booth fraudulently solicited the Subordinate Granges to send their quarterly dues to
TGOTSOCOOPOHC, rather than to California Grange, and falsely stated that the real California
Grange no longer exists and is not a legal entity. TGOTSOCOOPOHC and Komski and Booth have
taken these and other wrongful actions in a malicious effort to persuade the Subordinate Granges and

Pomona Granges to dissociate with California Grange and join TGOTSOCOOPOHC’s organization.
3
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12.  TGOTSOCOOPOHC’s and Komski’s and Booth’s fraudulent actions described above
have caused great confusion among Subordinate Granges and Pomona Granges and have caused
some of them to pay their quarterly dues to TGOTSOCOOPOHC rather than to California Grange.
TGOTSOCOOPOHC’s and Komski’s and Booth’s wrongful conduct has caused some members of
the Subordinate Granges and Pomona Granges to leave California Grange and prevented and/or
deterred future members from joining Subordinate Granges and Pomona Granges. As a direct result,
California Grange has been harmed, including but not limited to, in the form of revenue from past and
future dues from Subordinate Granges.

FIRST CAUSE OF ACTION
(Defamation against TGOTSOCOOPOHC, Komski, Booth, and Does 1-10)

13.  California Grange incorporates here by reference each of the allegations set forth in
paragraphs 1 through 12,

14. TGOTSOCOOPOHC and Komski and Booth have engaged in a fraudulent campaign
of communicating orally and in writing with Subordinate Granges and Pomona Granges under the
guise of being California Grange.

15.  This campaign has included, on multiple occasions, communicating to the
Subordinate Granges and Pomona Granges that the real California Grange no longer exists and is not
a legal entity.

16. These statements were false because California Grange has continued to exist at all
times from its founding in 1873 to the present. It has continually since 1946 been a California
corporation in good standing.

17.  These communications were defamatory per se because they tend to injure California
Grange in its profession, business, and trade by stating that it was no longer an organized, legally
operating entity. The communications were also defamatory per se because they had a natural
tendency to lessen California Grange’s profits and to cause other actual damage.

18.  As a proximate result of the above-described communications, California Grange has
suffered general damages to its reputation.

n
4
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19.  As a further proximate result of the above-described communications, California
Grange has suffered special damages including, but not limited to, lost dues revenue from past and
future dues from Subordinate Granges.

20. The above-described communications were made by TGOTSOCOOPOHC and
Komski and Booth with malice, oppression, and fraud in that TGOTSOCOOPOHC and Komski and
Booth were attempting to mislead others, including the Subordinate Granges and Pomona Granges
into ending their affiliation with California Grange (and consequently depleting California Grange’s
primary source of revenue) and instead affiliating with TGOTSOCOOPOHC.

SECOND CAUSE OF ACTION
(Trade Name Infringement against TGOTSOCOOPOHC, Komski, Booth, and Does 1-10)

21.  California Grange incorporates here by reference each of the allegations st forth in
paragraphs 1 through 20.

22. California Grange is a California non-profit mutual benefit corporation with its
principal place of business in Sacramento County.

23. California Grange has been in existence since 1873 and was incorporated as a
California corporation, “California State Grange,” in 1946.

24.  California Grange has continuously done business under the corporate and trade name
“California State Grange” since its incorporation in 1946. California Grange has built up valuable
goodwill in this trade name, and it has come to be associated exclusively with California Grange’s
business by its members, business associates, vendors, customers, and the public generally throughout
California.

25. After California Grange’s adoption and use of its trade name “California State
Grange,” TGOTSOCOOPOHC began doing business and engaging in conduct under the name
“California State Grange.” TGOTSOCOOPOHC’s trade name is identical, and therefore
substantially similar, to that of California Grange, and TGOTSOCOOPOHC’s and Komski’s and
Booth’s use of that name creates a likelihood that California Grange’s members, business associates,
vendors, customers, and the public generally will be confused or misled as to the source of goods or

n
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services in that they are likely to believe that TGOTSOCOOPOHC’s business is identical to or
affiliated with that of California Grange.

26. TGOTSOCOOPOHC and Komski and Booth threaten to, and unless restrained will,
continue to use the trade name, “California State Grange,” as a result of which California Grange’s
members, business associates, vendors, customers, and the public generally will be misled and
deceived into believing that TGOTSOCOOPOIIC’s business is identical to or affiliated with that of
California Grange, all to the irreparable injury of California Grange’s business and goodwill and to
the unjust enrichment of TGOTSOCOOPOHC. California Grange has no adequate remedy at law.

27. In 1946, California State Grange filed articles of incorporation under Section 200 of
the Corporations Code containing its corporate and trade name, “California State Grange.”

28. TGOTSOCOOPOHC’s continuing use of the identical and confusingly similar trade
name constitutes an infringement and violation of California Grange’s rights in its trade name.

29.  Unless restrained by the Court, TGOTSOCOOPOHC and Komski and Booth threaten
to and will continue to use the trade name “California Statc Grange” in violation of California
Grange’s rights.

THIRD CAUSE OF ACTION
(Common Law Mark Infringement against TGOTSOCOOPOHC, Komski, Booth, and Does 1-10)

30. California Grange incorporates here by reference each of the allegations set forth in
paragraphs 1 through 29.

31. California Grange’s business has been and is extensively advertised and publicized
throughout California under its service mark since 1873. As a result there has been great consumer
acceptance and rccognition of the mark “California State Grange.” California Grange’s mark
identifies California Grange’s business only, and distinguishes it from those of others.

32. TGOTSOCOOPOHC’s first use of the name “California State Grar;ge” was made
after California Grange’s first used the mark.

33. TGOTSOCOOPQOHC’s use of the name “California State Grange” is likely to confuse
and mislead Subordinate Granges and Pomona Granges, California Grange members, prospective

members, local, county, and state fair boards, and the general public. California Grange is informed
6
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and believes and thereon alleges that TGOTSOCOOPOHC’s use of the name “California State
Grange” has in fact causcd actual public confusion between California Grange's and
TGOTSOCOOPOHC’s business. TGOTSOCOOPOHC’s use of the name “California State Grange”
caused and continues to cause the public to believe that TGOTSOCOOPOHC’s business is that of, or
affiliated with, California Grange’s. Upon information and belief, TGOTSOCOOPOHC has
financially profited from its infringement of California Grange’s mark.

34,  As a proximate result of advantage accruing to TGOTSOCOOPOHC’s business from
California Grange’s advertising, sales, and consumer recognition, and as a proximate result of
confusion and deception caused by TGOTSOCOOPOHC’s use of the name “California State
Grange,” California Grange has been damaged in an amount in excess of the jurisdictional minimum
of this Court and in an amount to be determined at trial.

35.  Unless restrained by this Court, TGOTSOCOOPOHC will continue to use the name
“California State Grange,” and the public will be misled and deceived into believing that
TGOTSOCOOPOHC’s business is that of, or affiliated with, California Grange’s, causing California
Grange irreparable injury.

FOURTH CAUSE OF ACTION
(Intentional Interference with Contractual Relations against TGOTSOCOOPOHC, Komski, Booth,
and Does 1-10)

36, California Grange incorporates here by reference each of the allegations set forth in
paragraphs 1 through 35.

37. At all relevant times, TGOTSOCOOPOIC and Komski and Booth were aware of the
agreements that cxisted between California Grange and the Subordinate Granges which included,
among other things, the requirement for Subordinate Granges to pay dues to California Grange.

38. TGOTSOCOOPOHC and Komski and Booth engaged in intentional conduct designed
to disrupt the contractual relationships between California Grange and the Subordinate Granges, and
California Grange’s contractual relationships with the Subordinate Granges were disrupted. Some
Subordinate Granges have paid dues which were owed to California Grange instead to

TGOTSOCOOPOHC, to the detriment of California Grange. But for TGOTSOCOOPOHC’s and
7
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Komski’s and Booth’s fraudulent conduct, California Grange would have use of this money and
property.

39.  As a proximate result of TGOTSOCOOPOHC’s and Komski’s and Booth’s conduct,
California Grange was harmed and suffcred losses in an amount according to proof at trial.

40. TGOTSOCOOPOHC and Komski and Booth have acted with malice, fraud, and
oppression, and California Grange is entitled to recover damages for the sake of example and by way
of punishing TGOTSOCOOPOHC and Komski and Booth.

41. Unless restrained by this Court, TGOTSOCOOPOHC and Komski and Booth will
continue to engage in intentional conduct designed to disrupt California Grange’s contractual
relationships with the Subordinate Granges and will continue to disrupt California Grange's contracts
with the Subordinate Granges, causing California Grange irreparable injury. California Grange has
no adequate remedies at law.

FIFTH CAUSE OF ACTION

(Intentional Interference with Prospective Economic Advantage against TGOTSOCOOPOHC,
Komski, Booth, and Does 1-10)

42. California Grange incorporates here by reference each of the allegations set forth in
paragraphs 1 through 41.

43.  As of 2014 when TGOTSOCOOPOHC and Komski and Booth engaged in the above-
described conduct, California Grange and the Subordinate Granges were in an economic relationship
that probably would have resulted in economic benefit to California Grange, namely through the
payment of dues for the foreseeable future as had been the case for many years.

44. TGOTSOCOOPOHC and Komski and Booth knew of California Grange’s economic
relationships and intended to disrupt them.

45. TGOTSOCOOPOHC and Komski and Booth engaged in wrongful conduct by
intentionally and fraudulently coercing the payment of dues from the Subordinate Granges to
TGOTSOCOOPOHC, instead of io California Grange, or by actually converting the same, and
thereby disrupted California Grange’s economic relationships. In addition, this wrongful conduct has

caused some members of the Subordinate and Pomona Granges to leave the Grange and it has
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prevented and/or deterred future members from joining Subordinate and Pomona Granges, which
resulted in less dues being paid to California Grange.

46. As a result of TGOTSOCOOPOHC’s and Komski’s and Booth’s wrongful conduct,
California Grange was harmed in an amount according to proof at trial.

47. TGOTSOCOOPOHC and Komski and Booth have acted with malice, fraud, and
oppression, and California Grange is entitled to damages for the sake of example and by way of
punishing TGOTSOCOOPOHC and Komski and Booth.

48. Unless restrained by Court, TGOTSOCOOPOHC and Komski and Booth will
continue to engage in wrongful conduct designed to disrupt California Grange’s cconomic
relationships, causing California Grange irreparable injury. California Grange has no adequate
remedy at law.

SIXTH CAUSE OF ACTION
(Negligent Interference with Prospective Economic Advantage against TGOTSOCOOPOHC,
Komski, Booth, and Does 1-10)

49, California Grange incorporates here by reference each of the allegations set forth in
paragraphs 1 through 48.

50. As of 2014 when TGOTSOCOQPQHC and Komski and Booth engaged in the above-
described conduct, California Grange and the Subordinate Granges were in an economic relationship
that probably would have resulted in economic benefit to California Grange, namely through the
payment of dues for the foreseeable future as had been the case for many years,

51. TGOTSOCOOPOHC and Komski and Booth knew of California Grange’s economic
relationships and intended to disrupt them.

52, TGOTSOCOOPOHC and Komski and Booth engaged in wrongful conduct by
negligently coercing the payment of dues from the Subordinate Granges to TGOTSOCOOPOHC,
instead of to California Grange, or by actually converting the same, and thereby disrupted California
Grange’s economic relationships. In addition, this wrongful conduct has caused some members of
the Subordinate and Pomona Granges to leave California Grange and it has prevented and/or deterred

i
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future members from joining Subordinate and Pomona Granges, which resulted in less dues being
paid to California Grange.

53. As a result of TGOTSOCOOPOHC’s and Komski’s and Booth’s wrongful conduct,
California Grange was harmed in an amount according to proof at trial.

54,  Unless restrained by Court, TGOTSOCOOPOHC and Komski and Booth will
continuc to engage in wrongful conduct disruptive of California Grange’s cconomic relationships,
causing California Grange irreparable injury. California Grange has no adequate remedy at law.

SEVENTH CAUSE OF ACTION
(Conversion against TGOTSOCOOPOHC, Komski, Booth, and Does 1-10)

55,  California Grange incorporates here by reference cach of the allegations sct forth in
paragraphs 1 through 54.

56. At all times herein mentioned, California Grange was, and still is, the owner and was,
and still is, entitled to possession of any dues which TGOTSOCOOPOHC received directly from the
Subordinatc Granges.

57.  The dues in question which TGOTSOCOQPOHC has already converted have a value
which is subject to proof at trial, which amount is, on information and belief, continuing to accrue so
long as TGOTSOCOOPOHC continues its efforts to abscond with dues to which it is not entitled.

58. Beginning on or about August, 2014, TGOTSOCOOPOHC constructively took the
property described above from California Grange’s possession and converted the same to its own use.
California Grange hereby demands that TGOTSOCOOPOHC return the property in question.

59.  As a proximate result of TGOTSOCOOPOHC’s conversion, California Grange has
suffered damages in an amount to be proven, including for fair compensation for the time and money
properly expended in pursuit of the property. |

60. TGOTSOCOOPOHC’s and Komski’s and Booth’s acts alleged above were willful,
wanton, malicious, and oppressive, were undertaken with the intent to defraud, and justify the
awarding of exemplary and punitive damages,

61.  Furthermore, TGOTSQOCOOPOHC and Komski and Booth should be enjoined from

requesting, demanding, intimidating, or otherwise coercing the Subordinate Granges into paying dues
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to TGOTSOCOOPOHC instead of to California Grange and from otherwise pawning itself off as the
California State Grange. California Grange is the lawful owner of the dues in question. And,
TGOTSOCOOPOHC and Komski and Booth owe California Grange a duty to avoid further harm.

62. Unless restrained by Court, TGOTSOCOOPOHC and Komski and Booth will
continue to engage in wrongful conduct including the conversion of California Grange’s property,
causing California Grange irreparable injury. California Grange has no adequate remedy at law.

EIGHTH CAUSE OF ACTION
(Unfair Compctition, Bus. & Prof. Code § 17200 ef seq. against TGOTSOCOOPOHC, Komski,
Booth, and Does 1-10)

63. California Grange incorporates here by reference each of the allegations set forth in
paragraphs 1 through 62.

64. TGOTSOCQOPOHC’s and Komski’s and Booth’s conduct described above was
unfair, unlawful, and/or fraudulent and constitutes unfair competition under California Business and
Profcssions Code section 17200 ef seq.

65. This unfair competition has proximately caused California Grange to suffer injury in
fact and lost money and property as a result.

66. On information and belief, TGOTSOCOOPOHC has received dues from the
Subordinate Granges as a result of its unfair competition which should be restored to California
Grange.

67. TGOTSOCOOPOHC’s and Komski’s and Booth’s wrongful conduct is continuing
and will continue unless restrained by this court.

NINTH CAUSE OF ACTION
(Unjust Enrichment against TGOTSOCOOPOHC and Does 1-10)

68. California Grange incorporates here by reference each of the allegations set forth in

paragraphs 1 through 67.
69. By its conduct, TGOTSOCOOPOHC obtained the benefit or use of dues payments

from the Subordinate Granges which belonged to and should have been paid to California Grange,

and have been unjustly enriched at the expense of California Grange.
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WHEREFORE, California Grange prays for judgment as follows:

1. For compcnsatory damilges in an amount to be proven against TGOTSOCOOPOHC
and Komski and Booth;

2. For punitive damages in an amount appropriate to punish TGOTSOCOOPOHC and
Komski and Booth and to deter others from engaging in similar misconduct;

3. For a preliminary and permanent injunction prohibiting TGOTSOCOOPOHC and
Komski and Booth from interfering with California Grange's contractual and economic
relationships with the Subordinate Granges and Pomona Granges;

4. For a preliminary and permanent injunction prohibiting TGOTSOCOOPOHC and
Komski and Booth from using “California State Grange” as the trade name for
TGOTSOCOOPOHC; '

5. For a preliminary and permanent injunction prohibiting TGOTSOCOOPOHC and
Komski and Booth from using California Grange’s mark “California State Grange”, and from
attempting to mislead and deceive the public into believing that TGOTSOCOOPOHC’s business
is that of, or affiliated with, California Grange’s.

6. For a permanent injunction preventing TGOTSOCOOPOHC and Komski and Booth
from maintaining the Counterfeit Website;

7. For a permanent injunction preventing TGOTSOCOOPOHC and Komski and Booth
from engaging in unfair competition;

8. For disgorgement of TGOTSOCOOPOHC’s unjust enrichment, in an amount
according to proof;,

9. For restitution of dues acquired by TGOTSOCOOPOHC by means of its unfair
competition, in an amount according to proof;

10.  For a judicial declaration of the rights and responsibilities of the respective parties
as set forth above, including that California Grange, and not TGOTSOCOOPOHC, is lawfully and
solely entitted to the payment of dues from the Subordinate Granges and that
TGOTSOCOOPOHC, and its agents including Komski and Booth, may not hold itself outas

mn
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managing and/or conducting the affairs of California State Grange and/or communicating on its
behalf to the Subordinate Granges and the public at large;

i1. For costs of suit;

12.  For prejudgment interest;

13.  For any other relief the Court deems proper.

Dated: November 18,2014 BOUTIN JONES INC.

By: gi?; ée PR
obert D. Swatison o

Daniel S. Stouder
Attorney for Plaintiff,
California State Grange
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